
More	than	a	court	order	
Building	permanency	for	children		

in	the	care	system	



We	acknowledge	that	we	are	mee8ng	today	on	the	land	of	the	
Turrbal	people.	We	pay	our	respects	to	elders,	past,	present	and	

emerging.		

We	acknowledge	the	harms	done	in	the	past	and	currently		
to	Aboriginal	and	Torres	Strait	Islander	communi8es,	families		

and	children	by	child	protec8on	policies	and	prac8ces.		

ACKNOWLEDGEMENT	OF		COUNTRY	

“ “



Felicity	Kime	–	parent	leader	of	Family	Inclusion	Strategies	in	the	Hunter	

Tammy	Prince	Doyle	–	parent	leader	of	Family	Inclusion	Strategies	in	the	
Hunter	

Jessica	Cocks	–	worker	leader	of	Family	Inclusion	Strategies	in	the	Hunter	and	
pracLce	lead	for	children	and	families	at	Life	Without	Barriers	



The	current	policy	trend	of	legal	permanence	and	the	
implica8ons	for	children	and	their	families.		

What	a	mulL	dimensional	and	relaLonal	policy	understanding	
of	permanence	would	look	and	feel	like	for	children	and	their	
families.	

Integra8ng	the	perspecLves	of	parents	who	have	recently	
experienced	reunifica8on.	

TODAY	WE	WILL	EXPLORE	



The	idea	of	permanence	through	legal	means	and	as	a	legal	outcome	has	
gained	significant	trac8on	in	Australia	in	recent	years	

CURRENT	POLICY	FOCUS	



•  Content	from	4,5,6?	
•  Content	from	4,5,6?	
•  Content	from	4,5,6?	

CURRENT	POLICY	FOCUS	
What	does	permanency	mean	in	Australia?	

•  Content	from	4,5,6?	
•  Content	from	4,5,6?	
•  Content	from	4,5,6?	

? 
An	increasing	focus	on	
legal	permanence	and	
early	decision	making.		

•  Increasing	emphasis	on	court	orders	e.g.	adop8on	and	
guardianship	(NSW)	and	permanent	care	orders	(Victoria)		

•  Federal	Parliament	has	recently	recommended	adop8on	
from	care	for	all	children	who	are	not	living	with	family,	
including	Aboriginal	and	Torres	Strait	Islander	children.		

•  Lobby	groups	are	promo8ng	a	legal	permanence	approach	
and	the	permanence	discussion	has	become	‘conflated’	
with	legal	orders	and	early	decision	making	by	courts.			



A	child	can’t	be	in	state	care,	or	at	home	with	a	struggling	family,	
and	also	experience	permanence.	

It	is	families	alone	who,	through	deficit	or	design,	abuse	or	neglect	
their	children.	If	they	can’t	or	won’t	change,	children	quickly	need	
new	families	to	replace	them.	

The	legal	order	+	leaving	care	=	permanency.	

Parents	who	oppose	permanent	court	orders	within	set		
8meframes	are	opposed	to	their	children	doing	well.	

WHEN	WE	TAKE	A	LEGAL	FOCUS…	
What	are	the	key	policy	messages	telling	us?	



Here	in	Australia	…	

•  Distrust	in	the	child	welfare	system	grows	and	children	are	not	safer.	

•  A	focus	on	legal	permanence	can	distract	the	system	from	family	
preservaLon	and	reunificaLon	–	it	may	seem	easier	than	trying	to	
resolve	the	complex	difficul8es	that	lead	to	child	removal	(Featherstone	
and	Gupta,	2018).		

•  Children	and	young	people	who	won’t	‘achieve’	legal	permanence	
are	excluded.	(Sanchez	2004)	

WHEN	WE	TAKE	A	LEGAL	FOCUS…	
The	unintended	outcomes	of	a	focus	on	legal	permanence	



InternaLonal	research	suggests	…	

•  The	problems	of	families	may	be	made	worse	by	adop8on.		
Lewis	&	Brady,	2018,	UK,	Wall-Weiller,	2018,	USA	

•  High	rates	of	legal	permanence	in	the	UK		has	been	linked	to	
increasing	numbers	of	children	in	care.	Bilson,	2018,	UK	

•  Adop8on	and	guardianship	disrupLons	occur	at	similar	rates	to	
foster	and	kinship	care	but	are	not	measured.	We	lose	track	of	these	
children	despite	our	obliga8ons	to	protect	them.	Rolock	et	al,	2018,	USA,	
Featherstone	&	Gupta,	2018,	UK	

WHEN	WE	TAKE	A	LEGAL	FOCUS…	
The	unintended	outcomes	of	a	focus	on	legal	permanence	



WHEN	WE	TAKE	A	LEGAL	FOCUS…	
Unintended	outcomes	of	a	focus	on	legal	permanence	

Legal	permanency	measures	reflect		
an	underlying	assumpLon	that	a	child	in	
care	experiences	a	void	of	permanent	
connecLons	that	needs	to	be	filled	by	
permanent	care	orders.		

This	fails	to	understand	that	all	children	enter	
care	with	a	permanent	iden8ty	that	is	grounded	
in	cultural,	family	and	community	connec8ons.		

We	are	concerned	that	recent	permanency	
planning	measures	in	Australia	may	undermine	
stability,	deepen	harm	to	children	and	
exacerbate	intergenera8onal	trauma	to	families	
and	communi8es.	Adapted	from	SNAICC,	2016.	



AN	EXPANDED	POLICY	APPROACH		
Mul8	dimensional	rela8onal	permanence	-	what	does	the	

literature	say?	

‘Cultural	iden-ty	is	not	just	an	add	on	to	the	best	
interests	of	the	child.	We	would	all	agree	that	
the	safety	of	the	child	is	paramount.	No	child	
should	live	in	fear...	But	if	a	child’s	iden-ty	is	
denied	or	denigrated	they	are	not	being	looked	
aAer.	Denying	cultural	iden-ty	is	detrimental	to	
their	aCachment	needs,	their	emo-onal	needs,	
their	emo-onal	development,	their	educa-on	
and	their	health’.	Bamblee	and	Lewis,	2006	

Permanency	planning	is		
mul8-dimensional	including:		

•  rela8onal	permanence		
•  physical	permanence		
•  legal	permanence	

Hearing	mul8ple	perspec8ves	
is	important.		
Adapted	from	Tilbury	and	Osmond,	2012		

“

“



RELATIONAL	PERMANENCE	
What	a	child	remembers,	feels	and	expects	over	8me	

Family	belonging	
(birth	and	alternate)	

Friendships	–	a	
network	of	support	

Physical	

Legal	

Healing	from	
trauma	

Language	and	
religion	

Iden8ty,	culture,	country	
and	community	

Permanence	
What	a	child	remembers,	
feels	and	expects	over	8me		

Educa8on	



AN	EXPANDED	POLICY	APPROACH	
How	would	policy	and	prac8ce	look	with	a	mul8-dimensional	approach	to	permanence?	

PracLce	Focus	
													A	primary	focus	
													on	legal	permanence	.	.	.				

													To	relaLonal	permanence	

Assessment		
focus	

To	determine	case	plan	goal,	placement		
and	court	order	within	8meframes	set	by	
the	law.	

To	determine	the	help	that	is	needed	to	support	the	
child’s	rela8onships	and	permanence	over	8me,	no	
maeer	where	they	live.		

Family	
relaLonships	

Focus	on	family	contact	determined	by	court	
order	/case	plan	goal.		

Focus	on	family	rela-onships	aimed	at	normality,	
minimising	loss,	family	inclusion	and	the	needs	of	
each	child,	their	family	and	community.	

Role	of	the	
carer	

To	provide	safe	care	and	build	a	rela8onship	
with	the	child	that	may	lead	to	permanent	
care.	Rela8onship	with	family	is	determined	
by	legal	permanency	plan.	

To	partner	with	the	family	to	ensure	rela8onships	
and	connec8ons	are	strengthened.	Rela8onship	with	
family	and	community	determined	by	the	needs	of	
the	child	and	endure	over	8me	to	ensure	children	
who	are	reunified	can	stay	connected	to	them.			



AN	EXPANDED	POLICY	APPROACH	
How	would	the	system	look	with	a	mul8-dimensional	approach	to	permanence?	

PracLce	Focus	
													A	primary	focus	
													on	legal	permanence	.	.	.				

													To	relaLonal	permanence	

Family	inclusion	 Family	have	an	important	role	in	
reunifica8on	so	long	as	this	can	be	achieved	
quickly	and	families	make	changes.		
If	reunifica8on	is	not	the	goal	then	families	
may	be	excluded.	

Family	inclusion	is	a	key	strategy	for	permanence	for	
all	children.	Families	may	need	ongoing	support	and	
help	to	play	their	important	roles	in	the	interests	of	
children.		

Child	inclusion	 Many	children	will	never	achieve	legal	
permanence	and	they	are	excluded	from	
legal	permanence.	Siblings	of	child	in	care	
are	not	a	focus.	

All	children	are	included	and	have	the	right	to	
experience	permanence	that	meets	their	needs.		

Focus	of	
pracLce	

On	the	child	in	placement	un8l	the	day	of	
legal	permanency.	

On	the	child	in	their	family,	culture,	country	and	
community	over	8me.	



INTEGRATING	THE	PRESPECTIVE	OF	PARENTS	
Amplifying	the	voice	of	parents	–		

experiences	of	permanence	and	reunifica8on	

Maddie	aged	11	and	Michaela,	
aged	13	years	were	both	removed	
as	young	children	aged	2	and	5.	

They	are	both	now	at	home	with	
their	parents,	Tammy	and	Felicity,	
who	are	here	today	to	share	their	
experience	of	reunifica8on	and	

permanency	planning.	



Make	family	inclusion	central	to	the	care	experience.	For	example	–	
make	sure	families	and	carers	meet	early	and	oken,	include	families	
in	care	decisions	and	planning.	

‘Level	the	playing	field’	–	challenge	power	imbalances	in	the	system.	

Minimise	children’s	losses	–	strengthen	(don’t	damage)	children’s	
rela8onships	while	in	care.	Recruit	carers	who	want	to	support	
reunifica8on	AND	stay	part	of	children’s	networks	akerwards.	

Be	family	and	culture	inclusive	–	never	take	children	away	from	
their	communi8es	and	languages.	Recognise	this	as	unsafe.	

OPERATIONALISING	PERMANENCE	
Prac8cal	ideas	to	help	all	children	experience	permanence	



Conceptualise	child	abuse	and	neglect	as	social	problems	for	us	all	to	
solve.	Avoid	a	simplis8c	parent	deficit	approach.	Provide	prac8cal	
support	and	help	to	all	families	regardless	of	the	care	arrangements.	

Challenge	nega8ve	stereotypes	of	parents	and	family	–	amplify	the	
voices	of	children	and	families.	

Seek	permanent	legal	arrangements	that	strengthen	and	sustain	
family	and	community	connec8ons.	

Build	our	workforce	capacity	and	skill	to	form	rela8onships	with	
family	and	be	trauma	informed.		

OPERATIONALISING	PERMANENCE	
Prac8cal	ideas	to	help	all	children	experience	permanence	



QuesLons?	
Jessica.cocks@lwb.org.au	
contact@finclusionh.org	

onesmallvoice4onebigchange@outlook.com.au	
	flick23newie@hotmail.com		

Thankyou	
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