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What was the AOC
project?

1.
2.
3.

Women’s Legal Service QLD
Ipswich Women’s Centre Against DV and
Carinity-Talera - children’s
DV program.

Funded by the Ian Potter Foundation.
3 training sessions to community workers in
Brisbane, Toowoomba and the Gold Coast.

What is Abuse on
Contact (AOC)?

AOC is harm that occurs when
victims (both victims and adults)
of family and domestic violence
(FDV) are exposed to ongoing
violence post-separation as a
result of the legal requirement
to comply with family law orders,
parenting plans or other
agreements that allow or
promote time between children
and the perpetrator of violence.

A Long History

AOC has not gone away
but has it got worse?

We are here because
women and children are still
dying!!!

What was its aim?

•If FDV is truly everyone’s
responsibility then workers need
support to recognise and respond
appropriately.
•The aim was to provide resources
and materials to help recognise
AOC, providing practical information
and tools.
•Everyone can make a difference!
• A well timed and informed
intervention can make a critical
difference – no matter how small.

10 Takeaway points

1. FDV is a risk marker for children.
2. Perpetrating FDV is child abuse and
can co-occur with other forms of child
abuse.
3. Separation is a dangerous time.
4. Risk fluctuates and is not fixed.
5. FDV continues after separation and
can manifest into AOC.
6. AOC is serious and can include
outcomes up to and including
lethality.
7. Screen for and identify FDV (AOC).
8. Know your limits and refer to specialist
agencies.
9. Early legal advice is crucial.
10. No legal presumption of 50:50 time.

The more ‘formal’ the parenting arrangement the more difficult it is to change and
potential consequences for breaking the arrangment:
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• Withdraw if
“protective parent”

• Can be difficult to
name children on
DVOs
• DVOs subject to
family law orders.
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• Funding
withdrawn if family
law approach not
followed.

The protection of children:
Becomes the individual responsibility of vulnerable women

• Provide child for
contact = good
parent

What’s the
evidence

•

AIFS research of post 2006 reforms unless there was strong corroborative
evidence – overnight contact was
commonly ordered when there was
FDV irrespective of the allegation
and the weight of evidence.

•

Numerous research papers and
evaluations identified a serious issue
with FDV post 2006 reforms to Family
Law Act including reports by AIFS,
Family Law Council, Professor Richard
Chisholm and others.

•

The Darcy Freeman case – internal
AGD review.

And there’s
more…..

•

The conclusions of the research formed
the evidence base for the reforms in
2012 (Family Law Legislation
Amendment (Family Violence and
Other Measures Act 2011) that
prioritised the safety of children.

Nearly there……

• 2013 research by AIFS into
Independent Children’s Lawyers –
questioned the quality and
efficacy of some ICLs. Highlighted
issues of training, monitoring and
evaluation.
• Telling research of recent
reported family law judgements by
Easteal and Grey – orders of no
time or even supervised time are
not the norm in cases involving
allegations of either child abuse or
exposure to FDV.

Law Council of Australia
submission
Senate Inquiry into DV in Australia

“It is nevertheless the case that the
2006 reforms have contributed to a
great focus both on shared parenting
in families where violence is not an
issue and on ongoing involvement in
children's lives by perpetrators of
DV.....
.....the 2012 reforms provided
legislative confirmation that the
safety of children was to be
prioritised but the difficulties
associated with the 2006 reforms
largely remain.” p.3

Our training.....

4 key areas in the legal system for
intervention and support were
identified:
1. Gathering evidence about FDV;
2. Preparing to see a lawyer;
3. Getting ready for FDR;
4. Getting ready for a family report.
** See infosheets in your packs.

Gathering evidence about DV
While the matter may not end up in court clients should be advised to be prepared in case it does.
It is not enough just to say there was FDV, courts require evidence to make appropriate orders.
Types of evidence include:
1. copies of any abusive texts, letters or other written material
2. doctor/ hospital/ counselors can reports/ records
3. statements from friends and family members told about FDV or who witnessed it
4. police, child safety services, children’s schools records
5. photo graphs of injuries or damage caused to property
6. records of attendance at a refuge, calls to DV Connect or other DV services
7. it may be helpful if there are numerous incidents for the client to record the events
contemporaneously in a diary – note this may be subject to subpoena so be careful about
how the client record issues and keep a diary only for the purpose of recording events.
If the client didn’t tell anyone about FDV they will need to provide a detailed explanation of the
violence including dates, incidents and impacts of the violence on children and the client and how
this relates to the court application.
Legal advice is paramount.

Seeing a lawyer

• Getting legal advice from a lawyer
experienced in family law and
FDV is crucial.
• Advise about FDV and how it has
impacted on client and children.
• Do some preparation if possible a
time line including any specific
incidents of FDV, read national
infosheets at
https://www.wlsq.org.au/resource
s/legal-toolkit/
• A lawyer is not your friend – seek
emotional support from
counsellor, friend.

Get legal advice to know all your
options.
FDR Tips

Client should advise FDR service
about FDV/ abuse/ or any concerns
for safety.
Be very well prepared, have some
options for agreement, know what
you are prepared to negotiate and
what's non-negotiable.
Know your options if no agreement
reached.

Preparing for a
family report

• Family reports will be shared with other parties
involved in the court case, including ICL.
• They will be shared with Legal Aid and can
affect funding.
• Apart from this they are confidential – penalties
apply for breach.
• Clients should be up front and clear about their
history of FDV and any current concerns about
their and children’s safety.
• Be up front and clear about how any history of
FDV has had on current ability to negotiate joint
decisions.
• Clients should speak in their own words and not
in social science jargon.
• Refer to our “preparing for family reports – tips
sheet’ for more detail.

•As a matter of urgency the development of FDV risk factors
specific to children building on existing knowledge of FDV
risk for adults.

What next??

•A national approach to FDV deaths (both adults and children),
collating data, investigating system’s failure, public
accountability, recommendations, timely recommendations and
acting on the leanings in a timely manner. Building on existing
FDV death reviews where they exist.
• Urgent recognition in child protection and family law
processes when there is violence towards women, children
are at significant risk.
•Urgent need for FDV risk screening and FDV risk assessment in
family law processes (and child protection).
•Urgent need for specialised FDV reports by FDV experts in
family law and child protection processes.
•Apply the law – protection trumps meaningful relationship.
•We owe it to all the women and children who have died and
are at risk to learn from system’s failure and make changes.

•Maloney, Smyth, Weston, Richardson, Qu and Gray (2012) : Allegations
of Family Violence and Child abuse in Family Law Children’s Proceedings:
A Pre-reform explanatory Study AIFS.
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